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Court of Appeals of the District of Columbia 


No. 4429. 

Stephen I. Fekete et al., Appellants, 

vs. 

Thomas E. Robertson, Comm., &c. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 43679. 

Stephen I. Fekete and Essex Motors, Plaintiffs, 


vs. 

Thomas E. Robertson, Commissioner of Patents of the 

United States, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it reineinbered that in the Supreme Court of the Dis¬ 
trict of Columbia, at the (Mty of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
])a|)ers were filed and proceedings had in the above-entitled 
cause, to wit: 
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J iiiU of Complaint. 

Filed Februarv 11), 11)25. 

]ii the Supreme Fourt of the District of Foluiiibia. 

In Kiiuity. 

No. 43671). 

Stephen I. Fekete and Essex ^Motors, PlaintilYs, 

vs. 

Thomas E. KuBEinsoN, (’ominissioiier of Patents of the 

Fnited States, Defendant. 

To the Honorable the Judges of the Supreme Court of the 

District of (’olumbia: 

Stephen 1. Fekete, a resident of Detroit, in the (’ounty 
of Wayne, and State of Michigan, and now a citizen of 
said state and of the Fnited States of America, and Essex 
Motors a corpt>ration organized under the laws of the State 
of Michigan, and having a regular place of business at 
Detroit in said county and state, plaintilTs bring this their 
bill of coini)laint against Thomas E. Kobertson of Wash¬ 
ington, in the District of (’olumbia, as he is the Commis¬ 
sioner of Patents of the Fnited States. 

And thereuj>on the plaintiffs complain and say: 

1. This is a suit in ecpiity arising under the i)atent laws 
of the Fnited States, and i>articularly section 41)15 of the 
lU‘vised Statut(*s (Comp. Stat. Sec. 1)460). The defendant 
is the Commissioner of Patents, having his oflice within 
the District of Columbia and b(‘ing ollicially resident therein, 
and upon these facts the court’s jurisdiction depends. 
2 2. That on or before the 27th day of January, 11)21, 

the plaiiitilT, Stephen I. Fekete, being then a citizen 
of Tlungarv, n'sident in Detroit, in said Countv of Wavne, 
and Stat(‘ of Mi(*higan. and b(‘ing the true, original and 
first inventor of certain new and useful im|>rov(‘ments in 
(a) bodies for automobiles, and (h) methods of flaking 
bodies for automobiles, not known or used by others in this 
countrv before his invention or discovery thereof, and not 
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patented or descri])ed in any i)rinted ])nl)lieation in tins or 
anv foreiurn eountrv, before his invention or discoverv 
thereof or more than two years piior to his res]KH*tive ap¬ 
plications for letters patmit h(‘reinafter mentioned, nor 
patented to himself or to others on any applications for 
patents liled in any foreign country hv himself or liis legal 
representatives jn-ior to his said applications in the Tinted 
States and not in jinhlic use or on sale in this (*onntry for 
more than two years prior to his sai<l applications, and 
which he had never abandoned to the jmblic, the said 
Stephen I. Fekete on said ‘JTth day of dannaiy, 1921, mad(‘ 
due application for letters patent of the Tnited States foi- 
said inventions, which said applications w(‘re given l>y tin* 
defendant, the Tonnnission(*r of Patents Sm'ial Xnmbers 
4-t0,522 and 440,521 respectively. 

3. That on the 21st dav of danuarv, 1021, bv assignments 
in writing recorded in the Patent Ollice of the Tnited States 
on the 27th day of January, 1021, Liber B 112, ])age 280, 
and Liber B 112, page 280 res])ectively, said Stephen T. 
Fekete conveyed unto said Essex Motors, all the right, title 
and interest in and to the inventions covered by said ap¬ 
plications for letters patent, and in and to any letters 

3 patent which might be issued thereon, whereby the 
plaintiff, Essex Motors, became and now is the ex¬ 
clusive owner of all the right, title and interest in and to said 
inventions, and said applications for letters ])atent, as by 
said assignments or duly certified copies thereof ready in 
court to be produced of whi(*h ])rofert is hereby made, will 
fully and at large a])])ear. 

4. That having tiled on January 27, 1021 as afor(*said said 
ap])lications Xo. 440,521 for Method of Making Bodies for 
Automobiles, and Xo. 440,522, for Bodies for Automobiles, 
the defendant, the Commissioner of Patents, on April 8, 
1!I21, rejected both said ap])lications for the reasons stated 
in letters of the Commissioner both dated A])ril 8, 1021; 
that on March 30, 1022, the jilaintiff, Stephen 1. Fekete, by 
his attorneys, made due replies to said letters of the de¬ 
fendant—the Commissioner of Patents; that on June 12, 
1022, the Commissioner of Patents again i-ejected both said 
a])plications for reasons set forth in letters dated June 12, 
1022, all as will more fully appear from certified co])ies of 
said applications, and of the pi*oceedings in the Indent 
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Office, ready liere in court to )>e produced, ainl of which 
profert is Iierehv made. 

f). The plaintifTs further sliow tliat ou Fehruary 20, 1023, 
while the said F(*k(‘tc’s aj)plications wei’e still piMidiuu: iu 
the Patent Office, (’hailes II. AVidmau of Detroit, in the 
State of Michigan, tiled iu the Pat(*ut Office of the United 
States an applicatio?i f(u* l(‘lt(*rs patent of tin* United States, 
beiuK serial nnnilMM* 020,137 for the invention or inven¬ 
tions shown, described and claimed in Fek(*te's said a])pli- 
cations s(‘rial numbers 440,7)21 and 440,7)22 as afore- 
4 said: that Widman's sai<l ai)pIication Ser. So. 020,- 
137 b(‘ini»: fur tin* sann* inviuition as said F(‘k(*te's 
a])plications Xos. 410,7)21 and 440,7)22 inteidVnvd tluM’ewith; 
that notwithstanding: that said Widinan's ap])lication and 
said Fek(*te\s a])plications int(‘i‘fei‘(‘d with (*ach otliei*, the 
defendant, the Uoinmissionei* of Pattnits, failed to ^ive 
notice th(*reof to tin* said apt)lieant F(‘k(‘t(‘, or bis assii»;nee 
Fssex Motors, and failed to dir(‘ct the Primarv Fxaminer 
to ])roceed to deteianiin* the <|n(‘stion of priority of inven¬ 
tion as ])rovid(*d bv S(‘c. 40(t4 of the R(‘vis(*d Statutes 
((V)mp. Stat. !44!)). 

That, notwithstandinn’ that the d(‘fendant, tin* Fonimis- 
sioner of Patents bad tln‘i*(*tofoi(‘ i*(*fnsed to urant a patent 
or ])atents to tin* pl.nntiffs for said inv(‘ntions, or (*ither 
of them, ainl having- faib*d altou(*lln*r to notify the ])lain- 
tiff Fekete or his assimn*e Fssex Motors of tin* int(*i‘f(*rence 
between Fekete's said applications and tin* sai<l application 
of Widman, Xo. ()20,13>7, and contrary to tin* laws in such 
case made and ])rovid(*d, and ])articnlarly to S(*c. 4SS() of 
the Heviseil Statutes ((’omp. Stat. It4.‘)()) as anu*nd(*d March 
3, 1907, the defi*inlant tin* (\)nnnissioin*r of Pati*nts i*i‘ant(*d 
to the said Widman on S(*ptt*mb(*r 2, 1924, a patent foi* said 
invention or inventions, beint*' Xo. 1,7)07,7)7)1 ; that said 
Charles II. Widman was not tin* oriuinal or first inventor 
or discoverer of the improvem(*nts ])ui*])ortint*‘ to be pat¬ 
ented by said ])atent, or any substantial part thereof, and 
was not entitled by law to ri*ceive a patent for any inven¬ 
tion or inventions of which the ])laintitT the said Fekete was 
the first inventor. 

(). That the plaintiff Fekete conceived the inven- 
7) tions shown and describ(*d in his said ap])lications 
Serial Xo. 440,7)21 and 440,7)22 prior to December 14, 
1920 and that the sai<l Fekete* re*dnced the inventions to 
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])racticc‘ by filiiii? in tlu‘ Patent Office of the United States 
complete a])])licati()ns for letters patent of the United States 
on th(‘ 27tli day of .January, lh21, as aforesaid; that dnrin^ 
December lh20 and .lannarv and F(‘hrnarv 1921, the said 
Fekete and the said Fss(‘X Motors caused the Hudson Motor 
Far Uompany of Deti’oit, Michigan, to construct in accord¬ 
ance with the method of makini*’ bodies for automobiles de¬ 
scribed and claimed in his said ap])lication Xo. 44(),r)21 one 
l)odv for an Fssex automobile (‘inbodvinu: the inventions 
described and claimed in his said application Xo. 440,522, 
as aforesaid; that said body so made was mounted n])on 
an Fssex chassis, and used rei>’nlai4v during’ the vears 1921 

and 1922 and had been tested and found entirelv satisfac- 

% 

tory on or befoie March 11)21; that said body is now in the 
])ossession of the plaint ills, i‘(‘ady here in court to be ])ro- 
diiced. 

7. That because of the failure of the defendant, the (\)m- 
missioner of Patents, to notifv the said Fekete or the said 
Fssex Motors, as required by law as afor(‘said, of the exist¬ 
ence of the said interfering*’ ap])lication Xo. ()20,1.‘17 of the 
said Widman, which ap])lication was pending*’ in the Patent 
Office simultaneously with the said a])plications of the said 
Fekete and because of the failure of the defendant, the 
(V)mmissioner of Patents to comply with Sec. 4904 of the 
Revised Statutes and because of the illegal refusal of the 
defendant, the (5miniissioner of Patents to i>rant to the 
])laintitfs, a patent or j)atents for said inventions, or either 

of them which he snbsecpiently held ])atentable and 
() for which he ille.iL»ally .i*rant(‘d a patent to the said 

Widman, the said Fekete and the said Fssex Motors, 
did not reply to the said letter dated .lime 12, 1922 of the 
defendant, the Commissioner of Patents, within one year 
from June 12,1922, as provided by Sec. 4894, of the Revised 
Statutes. 

8. That in the latter part of Septembei’, 1924, the said 
patent to Widman Xo. 1,507,551, havin.!*: been ^*:ranted on 
Se])t. 2, 1924, came to the attention of one of the officers of 
said Fssex Motors, and to the attention of the plaintiff 
Fek<‘te; that forthwith the ])laintiffs instructed their attor¬ 
neys; that as (piickly as ])ossible said attorneys investisfated 
the i^rant of the s^iid patent to the said Widman, obtaining 
a copy of the filewrapper and contents of the application 
for said patent, and also caused an investigation to be made 
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at the factory of the Hudson Motor Car Conii)any and of 
till* plaint iff Hsscx Motors, in Detroit, from all of which 
it clearly appeared that the said Charles II. AVidman was 
not the tii'st and oriirinal invmitor (d* the invention of said 
patent Xo. l,r)()7,r)r)l, and of jilaintitT's sai<l applications Xo. 
440,521 and Xo. 440,522; that th(*ren])on the attorneys for 
the plaintitTs immediately pr(‘par(‘d ]n(>per replies to said 
letters of dnin* 12, 1022 fi-om the Commissioner of Patents 
and filed the same on Xovemher 12, 1024 with the defend¬ 
ant Commissiomn* of Patents, together with petitions pray¬ 
ing; that said aimMidmeiits lx* ent(‘r(*d and that tin* said a])- 
plications he i(*vived as pendinu’ aj)plications, othei* and 
further am(‘ndm(‘nts lK*in.i;' tiled with said defendant, the 
(^ommissioin*!* of Patents on Deeemher 4, 1024, all as will 
more fully ap])(*ar fi*om c(*rtitied copies of said pi‘oceedin<i's 
in tin* Patent Otiice r(*ady here in Court to Ik* pro- 
7 dneed and of which profert is ln‘i*ehy made*. 

0. 'fhat tin* delay in ])ros(*cntini»- said a|)plications 
was wholly nnavoidahh* within the nn*aninir of S(*c. 4804 
of the Kevis(*d Statnti*s of tin* lHitt*d Stat(*s, and wholly 
because of tin* failni'e of tin* def(*ndant, the (Commissioner 
of Patents, to adjndm* that tin* <*Iaims were pateiitahh* to 
the plaintitTs and to p(*ifoini the dnti(*s laid upon him by 
the Statutes of the Cniti*d Stat(*s and to notify the ])lain- 
tiffs, or either of them of tin* said int(*rf(*iin,i*’ apj)li(*ation 
filed by the said AVidman whih* tin* plaintitTs' s<dd a})])lica- 
tions were ])endin.t»’ before* the Commissioin*r of Pat(*nts. 

10. That notwithstandinu' the fa(*ts shown to the d(*f(*nd- 

ant and without t)ermittin.i;- tin* plaintitTs, or tln*ir attorneys 

to be heard orallv on the mattt*r, on tin* 20th dav of Decern- 

• % 

her, 1924, the (Commissioner of Pat(*nts (h*ni(*d tin* said peti¬ 
tions and finally refused to ,i»rant a patent to the ])laintilTs 
on either of said ap])lications and has illegally withheld 
from the plaintitTs a patent or ])at(*nts upon said aj)])lica- 
tioii ar ai)plications, to which tin* ])laintiffs are bv law en¬ 
titled. 

11. That because of the failure of the defendant, the (Com¬ 
missioner of Patents as aforesaid to com])ly with the Stat¬ 
utes of the United States, and because of the refusal of the 
defendant, the (Commissionei* of Patents to adjndice the said 
invention patentable to the said Fekete, and because he has 
adjudged them j)atentabh* to the said AVidman, a ])atent 
for the said invention has been gianted to the said AVidman, 
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wlio was not the original and tirst inventor of the invention 
or inventions ])atented therein' and the plaintiffs hav'e 
been nnlawfnlly dei)rived of a i)atent or |)atents to 
8 which thev are in law entitled and for which their 
said applications were co-])endinu: with the applica¬ 
tion of the said Widinan as aforesaid. 


Wherefore the plaintiffs ])ray that this Honorable Court 
adjnd.t*e that said Stephen 1. Fekete and his assignee said 
Kssex Motors are entitled according* to law to receive a 
patent for the said invention or inventions as s])ecitied in 
the claims appeiideil hendo, or for such part or parts 
thereof as to the court may seem meet, and that the Com¬ 


missioner of PatcMits be authorized to issue to the said 


])laintill’s a ])atent or j)at(‘nts in accordance with the decree 
of the court upon lilini»- in the Patent Office a copy of the 
said decree and otherwise complying’ with the requirements 
of law. And the plaintiffs further pray for such other and 


further relief as to this Honorable (\uirt mav seem meet. 


HHOKHK P. ])1KK, 


STldPHHX I. FHKHTE and 
ESSEX MOTOKS, 

P>v (JEOKOE P. DIKE & 
AKTHUK W. CALVEK, 

Their At to mens. 


M xcLEOl), c:ALVE 1C COPELAXJ) cV: DIKE, 
.‘loO Tremont Building, Boston, Mass. 
AKTHFR W. (\\LVEK, 

oOl F St. X. W., Washington, 1). C. 


ClditHS. 

Application of Stephen 1. Fekete. Improvement in Method 
of Making Bodies for Automobiles. Filed January 27, 
11)21. Serial Xumber 440,021. 

1. The method of manufacturing an automobile body 
which consists in making a wooden frame, shaping metal 
])anels to the tinal form to be assumed thereby in the com¬ 
pleted body, then enameling said panels, and finally secur¬ 
ing said panels directly to the frame. 

2. The method of manufacturing an automobile body 
which consists in making a wooden frame, shaping metal 
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]>aiK‘ls to tlir final form to Ik* assnmod tlioroby in tlio coni- 
|)lt*to(i body, then ciiamdiiii*’ said panels and baking the 
enamel at a tem])eratnr(* higher than that whieli the wooden 
frame is eapabh* of withstanding, and linally seeiiring said 
panels directly to the frame. 

d. The method of mannfactnring an automobile body 
which c<msists in first shaping a plurality of metal ]>anels 
and strijis to the linal form to be assumed thereby when 
assembled to constitute the covering of the completed body, 
th(*n (‘nanu‘ling said ])anels and strips, and finally assem¬ 
bling them to a wooden body frame. 

4. The method of mannfactnring an automobile body 
which consists in first shaping a iilnrality of metal panels 
and strips to the final form to be assumed thereby when 
assembled to constitute the covering of the completed body, 
some of said panels being formed with bent edges, then 
enam(*ling said panels and strips, and finally assem- 
10 bling them to a wooden bodv frame with said bent 
edges turned over portions of the frame, 
o. 4'he method of manufacturing an automobile bodv 
which consists in first forming a plurality of ])anels and 
strips and a cowl so as to ])rovide some of them with bent 
edges and soim* with bends inti‘rmediate their edges to form 
coiuier portions, then enameling saiil panels, strips and cowl 
and tin'll assembling tln'in to a wooden bodv frame with 
said bent i*dges tunu'd over jiortions of the frame. 

b. 1'he method of manufacturing an automobile bodv 
which consists in first forming a plurality of panels and 
strijis and a cowl so as to provide some of them with bent 
(‘ilges and some with bi'iids intermediate their edges to form 
corin'!* portions, then enami'ling said panels, stri])s and 
cowl ainl tin'll ri'inovably s(*curing them by se])arate secur¬ 
ing means to a wooden body frame with said bent edges 
turin'd ov(*r portions of the frame, to form an outer shell 
of Si'parably ri'inovable and si'parately ap])lied parts. 


fVu////>'. 

Application of Stephen Ivan Fekete. llodies for Automo¬ 
biles. Filed .January 27, 1921. Serial Number 440,522. 

1. An automobile body com])rising a wooden frame, and 
a plurality of metal panels, prt'-shaped to final form and 
jire-eiiameled, separately secured directly to said frame. 
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2. All automobile body comprising a wooden 

11 l‘raine an<l a plurality of metal ])anels separately se¬ 
cured directly to said frame, said jianels being pre- 

sba])ed to linal form and being provided with a baked 
enamel finish a])plied siibseipient to the shaping of the 
panels and prior to their attachment to the frame. 

d. An automobile body comprising a wooden frame and 
a ])liirality of pre-shaped and pre-enameled metal ])anels 
removably and separately secured directly to said frame, 
said jianels being shaped to final form prior to their pre¬ 
enameling, and some of them having pre-formed bent edges 
secured over ])ortions of the frame. 

4. An automobih* body comprising a wooden frame and a 
plurality of pre-formed ])an(‘ls, strijis and a cowl, some of 
which have bent edges and some bent portions intermediate 
their (‘dges to form corner portions, all of which have been 
provided with a tinishing coating before assembly to the 
frame and after being formed, and means for securii g said 
panels, stri])s and cowl to said frame with said bent edges 
turned over portions of said frame. 

T). An autoniobil(‘ body comprising a wooden frame and a 
plurality of ])re-formed panels, stri])s and a cowl, some of 
which have bent edges and some Ixmt portions intermediate 
their edges to form corner jiortions, all of which have been 
])rovided with a tinishing coating before assembly to the 
frame and aft(*r being formed, and means for removably 
securing said ])anels, strips and cowl to said frame by indi¬ 
vidual s(*curing means. 

(). An automobih* body comprising a wooden frame and a 
plurality of pre-formed and ])re-enameled panels, strips 
and a cowl, removably and separately secured di- 

12 rectly to said frame, some of said })re-formed panels 
and strij)s being secui’ed to form door o])enings and 

having ])re-foi med bent edges secured over portions of said 
frame, hidden from exterior view. 

7. An automobih* body comprising a wooden frame and 
a ])lurality of ])re-fornu‘d ])arts forming a casing for said 
frame, some of which ])arts have bent edges and some bent 
portions interm(‘diate tluhr edges to foi'm corner portions, 
which ]>arts have b(‘en j)rovided with a finishing coating for 
assembly to the frame and after being formed, and means 
for securing said ])arts to said frame with said bent edges 
turned over })ortions of said frame. 
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S. All jmtonioliili* ImmIv (*oin|)risi:i;r a wooden frame and 
a pinrality of |ne-fonned parts forming a easinj^ for said 
frame, some of wliicli parts have lunit ed.tcos and some lient 
portions intermediate tlu‘ir edjres to form corner portions, 
wliich jiarts have heim provided with a finishing coating 
lM‘fore asseinhly to th(‘ franu* and after hein^ formed and 
means for reinovalily securing said ])arts to said frame l)y 
individual seenrin^ means. 

!>. An automohih* liody comprisinij: a wooden frame and a 
pinrality of pre-foi*med parts forming a easing for said 
frame, some of which parts have hent edges and some Ixmt 
portions internu‘diate their edges to form corner ])ortions, 
which parts hav(‘ heen provided with a ])rotective coating 
hefoiH' ass(‘mhly to the frann* and after being formed, and 
means for s(‘cnring said parts to sai<l frame with said bent 
edges turm‘d over jioitions of said frame. 

10. An automobile body comprising a wooden frame and 
a plni'ality of pre-formed jiarts forming a casing for 
1.*’ said frame, sonu‘ of which parts have bent edges and 
sonu‘ bent portions intt*rmediat(‘ their edges to form 
coi’iier portions, whi(*h parts have lieen ])rovided with a pro¬ 
tective coating befoi-<‘ assembly to the frame and after being 
formed, ainl means for removably securing said parts to 

said frame bv individual s(‘cnring nu‘ans. 

• * 

Mntnm fn Pfsnuss. 

Filed March .‘>, 

•»*♦**** 


To th(‘ IIonorabh‘ dndges of the Sipinnne Court of the Dis- 
t rict of ('oinmbia : 

And now counts 'riiomas F. Robertson, Commissioner of 
PatiMits, d(‘f(‘ndant in the abovi* mititled cause, and moves 
the Court to dismiss th(‘ bill liltMl tlun'ein on tlu‘ following 
grounds: 

I. The bill of complaint shows, ])aragra|)h 7, that the 
claims in tlu‘ applications of Ste])hen 1. Fekete, one of the 
]>laintiffs, w(*re rejt‘ctt*d by tlu‘ primary examiner, tlie last 
r(‘jt‘ctiou luMug dati'd diiin* 12, ltt22; that no re])ly was made 
thereto within one year therefrom as reipiired by Section 
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Hovisod Statiitos, and, ])ara.ii:ra])li 8, tliat the Commis¬ 
sioner of Patents <ieiiied a petition tliat the said applica¬ 
tions he revivetl. Section 481)4, Kevised Statutes, ])rovides 
that n])on the failure of an a])plicant to ])rosecute his appli¬ 
cation within one year after any action therein, the applica¬ 
tion shall he re<»:arded as ahandoned “unless it he shown to 
the satisfaction of the (^unmissioner of Patents that such 
(h'lay was unavoidahle.” The (piestion whether the delay 
in the prosecution of an ap])lication was unavoidable 
14 havinti: thus been submitted to the discretion of the 
Commissioner of Patents hv law and the Commis- 
sioner having held in this case that the delay was not un¬ 
avoidable, this (\)urt is without jurisdiction to review that 
action. 

II. If the Court holds that it has jurisdiction to review 
the Commissioner's action denying the petition to revive, 
then the bill itself on its face and by reference to the ap¬ 
plications which have been made a j)art of the bill shows 
that the delav was not unavoidable. The record shows that 
no action was taken in the ap|)lications of Fekete within one 
year from June 12, 11)22, that tin* examiner had rejected all 
claims in the a])])lication of Widman u]) to and including 
January 18, 11)24, when he niad(‘ his rejection linal; that 
the d(*cision of the examin(‘rs-in-chief on aj)peal from the 
(‘xaminer's action was not rend(‘r(‘d until .May IJ, 11)24; that 
there was, therefcoT*, at no time while th(‘ applications of 
Fekete were ])ending any holding by the Patent Office that 
any allowable claims had been ])resented either in the ap¬ 
plications of Fekete or in the a])plication of Widman. Un¬ 
der the statutes Fekete and his assignee had not only a 
right to respond to the Office action of June 12, 11)22, within 
one year from the date thereof, but also to appeal to the 
exarniners-in-chief from the action of the ])rimary exami¬ 
ner when such action had been made final. Having delib¬ 
erately taken no steps to convince the examiner that his 
action of June 12, 11)22 was wrong oi* to attempt to appeal 
to the examiners-in-chit‘f, the delay in the prosecution of 
the api)lications following the actions of June 12, 1922, 
could not have been unavoidable. 

III. Because this Uourt has no authority to grant 
lo the prayer of the bill in the foim in which it is pre¬ 
sented. Even if this Court should hold that it has 
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jurisdiction and that the delay was unavoidahle and the aj)- 
plicatioiis of Fekete sliould, therefore, he held not to have 
been ahainloned, the Court can not decree that 
should he issued \o the plaintitTs, hut only that an interfer¬ 
ence should he declared between said apt)lieations and the 
|)atent to Widman, if tin* inventions of the plaintitT’s appli¬ 
cations and of the ])atent to Widman are the same, as is 
alleged in the hill. 

Wherefore, defendant ])rays that the hill he dismissed 
with cost to the defendant. 

THOMAS K. ROBHKTSOX, 

(\)tfnniss}o}i('r of Vat cuts, 

T. A. HOSTETLER, 

Attitrucji. 

March 2, 11)25. 

Decision, 

Filed July 22, 11)25. 

##«««## 


On the IDth of February, 11)25, ])laintill’s tiled a hill of 
comj)laint in which they alle.ii:ed that ])rior to the 21st of 
January, 11)21, ])laintitl’ Ste])hen 1. Fekete, then a citizen of 
llunirary and a resident of Detroit, State of Michigan, was 
lli(‘ tru(‘, oriirinal and first inventor of certain new and use¬ 
ful irnprovenuuits in bodies for automobiles and methods 
for makinir such bodies; that such useful improvements and 

methods were not known or used hv others in this countrv 

• • 

before F(‘k(‘te's invention and discoverv thereof and 
It) wen* not ])att‘nted or described in any j)rinted pub¬ 
lication in this or any foreign country prior to such 
invention and discov(*ry; that on the 21st of January, 11)21, 
by assiicnments in writintr Fekete conveyed to the Essex 
Motors all his riuht, title and interest in and to his said dis- 
cov(‘ries and inventions and in and to any letters patents 
which iniirht ))e issued thereon; that on the 27th of Janu¬ 
ary, 11)21, Fekete* tih‘d a])t)lications in the Patent Office for 
letters patent on his said inventions and discoveries, which 
aj)plications were on the 8th of A])ril 11)21, rejected by the 
Commissioner of Patents, notice of which action together 
with the reasons therefor was given in writing to Fekete; 
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that oil March 30, 1022 Fckete by his attornoy made reiily 
to the (V)mmissioner’s letters of rejection; that tlie Com¬ 
missioner on June 12, 1022, reathrmed his rejection of the 
a])plications and in a l(*tter to Fckete set forth his reasons 
for his action in that behalf; that on February 20, 1023, 
while Fckete’s aiiplications were still pendinjj: in the Patent 
Office, Charles II. Widman of Detroit tiled an application 
for a patent for the inventions described in Fckete’s ap- 
])lication theretofore tiled and that WidmaiFs application 
interfered with the application of Fckete; that notwith¬ 
standing the fact that Widman\s application and Fekete’s 
application interfered with each other, the Commissioner of 
Patents failed to give notice of the interference to Fckete 
or to his assignees, the Fssex Motors, and took no action to 
have the (piestion of ])riority raised by the interference de¬ 
termined as provided by section 404!) of the Revised Stat¬ 
utes; that notwithstanding the refusal of the Commissioner 
to grant a j)atent to F(‘kete for his inventions the 
17 (.Commissioner of Patents without causing an inter¬ 
ference to be declared granted a i)atent to Widman 
for said inventions although Fckete was the original in¬ 
ventor and discoverer of said useful improvements and 
methods and conceived tluun and reduced them to practice 
prior to Widman; that because of the failure of the Com¬ 
missioner of Patents to notifv Fckete of Widman’s inter- 

• 

fering application and because^ of the refusal of the Com¬ 
missioner to gi'ant a ])atent on Fckete's aj)plication, plain- 
tilT did not re])ly to the (Commissioner's letter of June 12, 
1922, within one year from that date; that the {ilaintifT for 
the first time became aware of the gi*anting of a ])atent to 
Widman in the latter part of September, 1924, and there¬ 
upon immediately ])repared ])roper re])lies to the letters of 
the (Commissioner dated June 12, 1922 and filed the same 
with the (Commissioner on Xovember 13, 1924, together with 
petitions ])i’aying that the amendments set out in said re¬ 
plies be entered and that the applications be revived as 
pending ap])lications; that other and further amendments 
wer(‘ til(‘d with the (Commissioner, and that on the 3()th of 
December, 1924, the Commissioner of patents denied the 
])etitions for entry of the amendments and finally refused 
to grant a |)atent to the plaintiffs on either of said applica¬ 
tions tiled. On the facts so alleged in the bill, plaintiffs 
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prayed tliat Fekete and Ids assij^nces 1)0 adjiid^od to be en¬ 
titled to reeiMve a patent in aeeordanee with the amended 
elaims died 1)V Fek(*te and that the Commissioner be autho- 
rized to issue to the ])laintitTs the ])atent or patents directed 

by the decree. 

» 

On the third {>t* .March, 1925, tlie Commissioner of 

18 Patents filed a motion to dismiss the bill on the 
Kronnd that it aj)pear(‘d on the face of the bill that 

the claims of Fi‘k(‘t(*\s api)lications had been rejected on the 
8th of Aj)ril, 1!)21, and that after re])lies to such rejection 
by Fekete th(‘ applications were a^ain rejected on June 12, 
1922, for reas(uis set forth in letters of the Commissioner on 
that date; that after such rejection on June 12, 1!122, Fekete 
failed to prosecute his ap])lications for more than one year 
as retjuired by s(‘ction 4894 of the Revised Statutes and 
allowed more than one y(‘ar to ela])se before making any 
rej)ly to the rejection of his apj)lications and the reasons for 
that action made known to him bv letters of the Commis- 
sioner dated June 12, 1922. 

The court is of the opinion that the motion to dismiss 
must lu* grantiMl. ()n tin* iH‘jection of F(‘kete's a])plications 
and the claims thert*of lu‘ had the right to amend his aj)- 
plications and tin* claims reje(*t(*d, and that right to amend 
contimuMl with him just so hmg as the (‘xaminer presented 
n(*w ref(‘ren(M‘s oi* i*<*asons f(U‘ his rt*j(‘ctions. (S(‘ction 
490J of tin* Revised Statnt<‘s: Ruh‘ fJS Patent ()tlice Rules 
of Practice*, PUb.) After tlu* r(‘j(‘ction of his said ap¬ 
plications and claims on Juin* 12, 1!)22, Fekete sle])t on his 
rights until Xovemdu*!*. 1924, and for more than 29 months 
with no reasonabh* e^xcuse* for his (h‘lay made no attempt 
whatever to nu‘(‘t tin* obj(*ctions made* to his e'laims bv the 
Patent Office* e)r to avail himself of the reme'elies provieleel 
by the statute* and rule*s in e*ase‘ of ivj(*ctions. h^e‘kete just 
simply ne*gle*e*te*d to prose*cut(‘ his a])])lications for a ])atent 
for more than a v(*ai* notwithstanding the fact that that 

elelav I'ould ha\’e b(‘(‘n e*asilv av()ieh*d. After his 
• • 

19 e'laims had l)«*(*n twice* rej(*e'te*el by the* examiner, he 
had a right of ap])e*al to the* boai’d of e*xamine‘rs in 

chief and if he* was dissatistie‘d with the* ele*cisio]i of the 
be)arel he* hael a right te) take an appeal to the Commissioner 
in ])e‘rse>n. Se‘e*tions 4999 anel 41)19 e>f the Re*vise'el Statutes, 
h^ekete's failure* to re*ply te) the* letters eef rejectie)n until 
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November 13, 1924, coupled with the fact that he took no 
action of any kind until the last-named date for the pur¬ 
pose of perfectius** his applications or for the ])urpose of 
sustaining them as finally made, warrants the conclusion 
in the absence of a satisfactory exi)lanation that he had 
given up hope of securing a ])atent and had abandoned his 
application. 

The fact that ?\*kete did not know that an application 
had been filed for his inventions by Widman until Septem¬ 
ber, 1924, and the fact that no interference was declared 
between his api)lications and the apjdication of Widman 
was no excuse whatever for his failure to reply to tin* 
letters of the Commissioiuu’ notifying him of the rejection 
and the reasons therefor or for his failure to prosecute his 
ai)plications until more than a year after such applications 
had been tentativelv rejected hv the Patent Oflice. The 
amendments which Fekete found it ex])edient to file in 
November, 1924, cf)uld have been filed just as well hefon* 
the year ex])ii'(‘d which the statute allowed for the making 
of amendments or the j)ros(‘cution of other rem(‘dies. The 
fact that Widman had filt*d in February, 1923, an ap])lica- 
tion which interf(‘red with Fekete’s ap])lications and that 
no interference had been d(‘clared did not warrant Fekete 
in failing to prose(*ute his own applications as pro- 
20 vided by the Act of July (i, 191(), amending section 
4894 of the Kevis(‘d Statutes. (39 St at. at L. 348). 
The neglect of the Patent Oflice to declare an interference, 
if neglect it was, does not excuse Fekete’s 29 months’ de¬ 
lay in answering tlu* letters of rejection or his neglect to 
take tlu* a])p(‘als and action which the statutes and the 
Patent Oflice rules permitted. The fact that an interfering 
application had h(‘(*n filed during the year did not prevent 
or hinder Fekete* from prosecuting his applications. In¬ 
deed, if he had pursued the matter either by replying to 
the letters of rejection or by taking the a])peals, allowed 
the necessity for declaring an interference might have been 
made a])parent to the Patent Oflice. P^ertainly if he had 
done so he would have furnish(‘d no ground for believing 
that his applications had been al)andoned. As Fekete could 
have ])rosecuted his ap])lication within the year as pre¬ 
scribed l)y section 4894 and as he failed to do so, the burden 
devolved on him of accounting for his delay and of showing 
that the delav was unavoidable. The hill does not account 
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for tlie delay and does not satisfactorily explain why 
Fekete's ap])licati()ns were p(‘rniitted to lie dormant for 29 
months. 11 is applications must therefore he regarded as 
abandoned and tin* hill of complaint must he dismiss(*d with 
leave to amend shonld the plaintitT care to take that course. 

Let a decrei* he pr(‘par(‘d in accordance with these views 
hv counsel for the defendants and suhmitt(*d to the court 
after service as pi’escrihed hy the rules on counsel for tin' 
plaint itTs. 

JAMFS F. SMITIL 

A( f luff Jusfiev. 


21 


« 


ifeerrr Plsutissiuff Bill. 
Fih‘d August 14, 1920 . 


# 


This cause having c(mn‘ on to he heard on the motion of 
the defendant, and having h(‘(‘n argiUHl hv counsel, and 
upon consideration tlu'reof, it is ordered, adjudged and 
decreed that the hill lu* dismiss(‘d and on consent. 

WALTF.H I. Mc(^()Y, 

('hlef Justice. 

Assented to as to form. 

(JFOKLF \\ 1)11\F, 

Far rialuflff's. 


hhitrv of ord(*r consented to. 
ilFXHV FALVFIL 

For Flalutlff. 

Order for Appeal and Cltaflou. 

Filed August 21, 1925. 
#««««« 


# 


The Clerk of said ('onrt will note an appeal to Court of 
Appeals issue citation to appellee. 

HENRY CALVER, 

At to me If for Plff. 
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22 Filed Aug. 21, 11)2.*). Morgan H. Beach, Clerk. 

Ill the Supreme Court of the District of (Vilumhia. 

At Law. Ill Equity. 

No. 43679. 

Stephen I. Fekete, Essex Motors, 

vs. 

Thomas E. Robertson, (Commissioner of Patents. 

The President of the United States to Thomas E. Robert¬ 
son, (Commissioner of Patents, (Ireeting: 

You are hereby cited and admonished to be and appear at 
a (Court of Apjieals of the District of (Columbia, upon the 
docketing the cause therein, under and as directed by the 
Rules of said (Court, pursuant to an A])peal from Decree 
of the Siqireme (Court of the District of (Columbia, on the 
14 day of Aug., 1925, wherein Stejiheii 1. Fekete & Essex 
Motors, are Ap])ellaiits, and you are Appellee, to show 
cause, if any there be, why the Decree rendered against 
the said Ap])ellaiit, should not he corrected, and why s])eedy 
justice should not be done to the parties in that behalf. 

Witness the HoiKuahle Walter 1. McCoy, Chief Justice 
of the Supreme (Court of the District of (Columbia, this 21 
day of Aug., in the year of our Lord one thousand nine 
hundred and 25. 

[Seal of Supreme (Court of the District of Columbia.] 

MORGAN H. BEACH, 

Cleric, 

By CIIAS. B. COFLIN, 

Ass^t ClerJi, 

Service of the above Citation accepted this 21st day of 
August, 1925. 

R. F. WHITEHEAD, 
Attorney for Appellee. 


IS 


S. T. FEKETE ET AL. VS. T. E. ROBERTSON. 


[ Hii(lors(Ml:] Xo. 4.‘U)79. Law. Ivpiity. Fokoto vs. Kob- 
ortsoii, (’oni. Citation. Issiivd An^. 21, H(*nrv W. 

Culvor, Attorney for .Appellant. FibMl Ani;. 21, l!>2r). Mor- 
ican II. Reaeli, (Merk. 

22 Oi'flrr Fl.rinff Ihnul. 

Fil(‘(l AiiKust 21, 192;*). 


The attorney tor plaintitT liavinir noted an a])j)eal to the 
Court of .\pp(‘als t'loin deere(‘ herein dismissing the hill, 
tin' nndertakinir on a])])(‘al is hereby lix(‘d at $100.00 with 
leave to (h'posit ^bO.OO eash in lieu thereof. 

AVALTFH I. .McC()A\ 

Chief Just ire. 


Mehiorandu w. 

August 21, 192.').—$.")() deposited in lieu of a])])eal bond. 

(IIer(‘ follows eo])y of ])at(*nt, marked ])a.i::es 24, 25, 20, 27, 
2S, 29, and .20, tiled Xovember 25, 1925.) 

,21 AssifpfiHCNfs of Error. 

Filed Xovember 25, 1925. 


Xow eomes the plaintilTs Ste])hen I. Fekete and Essex 
.Motors and sav that in the tinal decree made and entered 

ill the above entitled case on-,-, there is believed 

to be manifest error and for error assign the following: 

1. The Court erred in dismissing the bill of com])laint. 

2. The Court erred in not holding that the bill of com¬ 
plaint stated a good cause of action. 

8. The Court ern'd in holding that the plaintitT, Fekete, 
slept on his rights until Xovember 1924, after the rejec¬ 
tion of his application and claims on June 12, 1922. 

4. The (^ourt erred in not holding that Fekete, the plain¬ 
tiff, had a reasonable excuse for not ])rosecuting his appli¬ 
cation after a re-examination of the case and a second re- 
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To alt ii'hntii it atnij fo/ircm: 

Be il IfiiONvi) lliitt I, (.'ii.xjM.r.s 11. 

4*! cih/eii ijf llic I .'States ot .Vrnerica. 

at lietroii, in the < ()utilv *>)' \Vnyn(‘ 
5 arel Slate ul' MIia\e invfUhMl cei 
fain new ami inel’nl IinpTo\(‘iie’iil.s in Antu- 
liiobile ihKlii-*.-; ciinl Metl/»)»j.'-' ol .Mann !:n *uir- 
in^ tin* S.iiiM*\ of u!ii'*li the tolIo'Vini; i.r) a 
nn>, rei’eience i>ein^ iiad (herein t(» 
10 tiie aec<»,n>(*anyin;; dravvin^rs. 

T'his invention lehifes to veil ivies and ri*- 


fer.s more parlieularly to tlie hodie.s tlieveoL 

An oiiject ol’dlie invenlion is to siniplify 
and lo expedite the process ol inannfaeniF- 
15 in^ veliicle bodies, while at tlie same time lo 
obtain an improved construction. 

Another object is to provide u const i net ion 
in which the. separate jianels or eleinent.s ol 
the brniy are enameled before a.s^4*nibly. so as 
20 to siinplily the ubseiiibly of the part.s, rnaK- 
in^ possible iheir atiiahim*n( witboiit mar¬ 
ring (lie outei* })«)r(ions (h(*reni’, and at the 
same time permit tlie removing tln‘r<‘nl‘ in 
case any of tiiern may (lecotiii* dumageil ami 
26 the substitution of !iln* iindainaged jiarts. 

Another object is to j>rovide siiiijde and 
effective means for st-' uring the paiudb to 
the frame of tlie body ami for eoneealing 
the securing means us well as the crevices 
30 between the assembled panels, uliereby tlie 
various parts after being enameled may be 
so suspended for drying that the edges irom 
which the enamel drips will he the edges 
which are concealed from view. 

S.5 \Vith the above uml other objevls in view 
the invention consists of (X'ltain novel iVa* 
tures of constructio.n, voinbination and ar- 
langoment of parts a* will he inore fuHy 
described and particiiiarly pointci! (.mt in ti c 
^0 apjamded ciainis. 

in tlte accompanyiiig- drawings: 

Figure I is a side elcvuti<»n of a vehicle 
boily emhodyirg rny invention; 

Figure 2 is a front elevation tliereof; 

45' Figure 3 is u iR'rspective view of tlie ve¬ 
hicle l)ody fr»;ine; 

Figure 1 is a vertical sectional view 


60 


65 


through tiie rear end of (he body; 

Figure 5 is a sectional view taken on lim 
5 — 5 of Figure 1; 

Figure 0 is a sectional view taken on lim 
b- -6 of Figure 1 , 

Figure 'i is a fr.sgmtntary horiviojital se • 
tionaf view througit tlic rear end of the bw'];. 

L'igures S, 1) uml 1»> respev'tivel\ are frag 
mentary sectional views of sliir’itlv moditiev 


•oiiot met ions, .showing the joining of clotli 
pamd.s witli metal ones. 

Ill tlie jiresent state of the art, bodies for 
motor vehicles are usually formed of metal CO 
panels iiiounttd oti a frame wiiich is con- 
.^ti'ucti'd rd eitlier metal or wood. Where 
w<»<»di*n fiHines are used the. drying of (he 
jeiiiiT or onaniel must he elfectod at coin- 
jiarativelv low temperatures as otherwise the 05 
fraiiu's will he injured. On the other hand 
wluMc iiifial frames are used, tlie enamel 
may he suiijected to relatively high tempera¬ 
tures, resulting in a finish which is improved 
hot!) in appearance ami in durability. How- 70 
ever, tlie. assciiihled body on account of its 
size and weight is inconvenient to handle 
uml occupies a great deal of valuable space 
in (he finishing ovens. 

With the present invention, 1 combine a 75 
Iriked ejuiiiiel finish with a wooden frame 
< t>M.s‘tructioii and 1 also simplify the enamel- 
i*!!/ pro<‘e^s by enameling the separate panels 
or elements of the body before assembly. 

Itefcniiig now to the drawings in whicli 80 
like, characters of reference designate corre- 
Sjionding part.s throughout the several views, 
tiic numeral 1 designates a vehicle body hav¬ 
ing a frame 2 which is preferablv con¬ 
structed of Wood and which is preferably 85 
of the coastruction illustrated in Figure 3. 

As shown in this figure, the frame is com¬ 
posed of the sill members 3, post members 
4, a lop 5 and tlie other usual elements of 
such a structure. t)0 

A plurality of metallic panels 0 overlie 
t!ie frame as illustrated in Figure 1 and 
form the finished exterior of the bod5^ 
Tliest* panels are jirefcrahly enameled before 
they are a.s.seiiihled and are preferably pro- 
vided at tjjoir margin.s with a .series of ajier 
tures 7 \\!;ich receive the nails, .smews or 
other dev.CCS 8 for securing the panels i(» 
the frame. The adjacent edge- of (lie pan¬ 
els are not joined directly to each other and lOO 
to conceal the crevices tlierelKtween aiid tfie 
securing devices, suitable tiirohing st!*j}»s of 
molding 0 aie useu. Kacii sli ip ol moUling 
9 is preferably constructed of metal and is 
secured in position over tiie crevices between 
the panels 0 by means of tlie bolts 10 and nuts 
11. The heads 12 of the bolts are peferably 
located between the transversely curved 
outer surface 13 aiivl tiie spac/od flat inner 
su.rfat»s 14 of the molding, while the shanks 
V> of the bolts extend througii the wood¬ 
work of tJUe flame and aiv engaged by the 
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nut«; 11. I'hese nnts are preferably located 
in recesses 10 in (he woodwork of the frame 
2 and may be adju.sted upon the shanks of 
the bolts lo clam]) the Hat portions 14 of 
5 the niohiin^ between the heads of the bolts 
and the panels (5 u[>oi) o])posite side<s of the 
joint, 'riie shanks 15 of the bolts are pref¬ 
erably provider! adjacent to their heads wdth 
square portions 17 which are disposed be- 
10 tw^een the adjacent ed^res of tl»e flat portions 
14 so that the bolts wdl! be prevente<l from 
turning'’ when the nuts are adjusted. 


the crevices between the panels 11) and (lie 
strijifi 21, which are provided adjactuit the 
w indows, are j)referahly com ealed by means 
of moldinjr 22 which is preferably similar 
20 in constnic|,ion to (he moIdin<r D. The doors 
may be pi\otally iiKumled in any suitahle 
manner upon the fraTiiC of (he body and are 
])referal)ly provided at their free ed^jes with 
strips of molding w’hich conceal tl.e se- 
25 cnrin^r elements 24 and which are i»da)‘(<Ml 
(o abu( and overlap the adjacent panels (» 
on the frame of the IkmIv when (he doois are 
closed. As shown in Fi^rme 7 the strips 2^1 
are j)referably T-shape in cross-section and 
the webs 2.5 thereof are preferably s<'<Mircd 
by means of nails 26 to the frames 2<) of (he 
doors. 


Ihe doors 18 of the l)ody are also pref¬ 
erably provided with enameled metallic pan- 
16 els li) which overlie wooden frame.s 2d, and 


If desired, a slijjrhtly dilferent form of 
nioldin^T may l)e used to conceal (lie secnrinij: 
elements and the crevices between the enmn- 
eled panels of ei(ln‘r (he body or the doors. 
As shown in hi"ure 8, solid strij>s of inoiil- 
iii" 2i, havin<^ traiisverselv curved inner 
and outer surfaces 28 and’21) res|)ective!y. 
are secured in })osition over the adjacent 
ends of the panels 6 and <a)iu*(*al tin' sc<mii*- 
in£r elements .80 and the crevices la lw(cn 
the panels. This torin ot molding nia\ al-«* 
be used at tbc rear of (he hodv^lo conceal 
the joints betueen (he si<h* amriai-’l. renn*!-- 
•• as illustrated in Kii/nrc 7. 

The entire ox(onMC finisi, (d* (!:o IkuIv f.;av 

be (Tf]')'(]'C( P'.t f <■ )! (•.' •' cl b * t 

1 * .1 


fir> 
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clc«l mct.ilh i.,H I : c i'. 

ric panel ui fo\f. i.j. . n t i i 

a nn'ta 11 1 c .''(rip « 1 1 im»1.1 1 • >. .vI•! . ■ 1 

oral)ly cons(ranged similar to (lie niohlinj^ 
27 ami wliich is preferably ‘^ecnj*<*ij (o lln' 
metal panel ,‘U aiijaceht to (lie fabric cov¬ 
ering 82. an a<ljoinin<x snppleinenlal strip 
of mohlin^^ 84 is secured (o tlie fabric coxcr- 
innr .82. 'Pbe moldinj; 84 is jn’efcrablv con¬ 
structed of fabric whi< h is prcfei-ablv foldc l 
around suittd)le reiFiforceint; elements su<*h 
St' a faal 85 s\iul si strij) •)() which inav l>c 
lonned of siny suitable inalorial. Tin* i.siils 
87 used to secure the fabric coverin^^ 82 to 
the frame of the body are preferalsly driven 


through the two inner plies 38 of the mold¬ 
ing 84, and the reinforcing strip 86 and 
tahric covering therefor are then seiuired by 
any suitable means to the plies so as to con¬ 
ceal (lie heads of the nails. 70 


In Kij^uix'- Id, I have shown a fabric panel 
or coverinjf 40 secured to the frame of the 
body and an adjoinin]^ *enameled panel 41 
w hich forms the cowl of the vehicle. A strip 
of molding 42 corresponding to the strip of 76 
molding 84 is preferably used to conceal the 
.securing elements 48 and the crevices be¬ 
tween the fabric covering 40 and the metal 
panel 41. 

While it IS lielieved that front the forego- 80 
ing description, the nature and advantages 
of the invention will bo readily a])pareiit, 1 
desire to have it understood that 1 do not 
limit myself to what is herein shown and 
described and that such changes may l)e 86 
re.sorted U) when desire<l as fall within the 
scope of w hat is claimed. 

uhat I claim as rnv invention is: 

1. d'hc uicthod of manufacturing an auto¬ 
mobile body which cF»nsists in first forming 80 
a plurality of panels and strips and a cowl 

so as to jirovide some of tlieni with bent 
edges and some with bends intermediate 
their edges to form corner j)ortions, then 
enameling said panels, strips and cowl and 86 
then assembling them to a w'ooden body 
frame witli said bent edges turned over 
portions of the frame. 

2. The method of manufacturing an auto¬ 
mobile body which consists in first forming 1®^ 
a plurality of panels and strips and a cowl 

as to 1 ) 1 * 0 vide some of them with bent 
c<lges and some with bends intermediate 
their e<lgcs to form corner portions, then 
enameling said panels, strips and cowl and ^®6 
(hen reniovablv securing (hem by se|)arate 
securing means to a wooden body frame 
with .said lieql edges turned over portion^ 
of tin* frame, to form an outer shell of sej6- 
arably lernoVable and separately applied 
[)artF. 

8. An automobile body comprising a 
;ttid H ]8»n nrtty of pre-formc»l 


. . -!’ ij) :t (M/xx I. -oriM* of xxhicli 

t'.igf- .!in| "(ime bent poitlnu.-' 111- 
“’.iC'li.ru tliiMi lo foein c<»rner por¬ 

tion-. ;il! oj xxliieli haxi* bei'ii pi’ox ided with 
a l-n.-iiing ccailing befor** a.ssembly to (lie 
iVame and after being foriiUMl, mnl means 
for securing .said panels, strips and cow*l to 
said frame xvitb said bent edges turned over 
portions of said frame. 

4. An automobile boily com|>rising a 
wooden frame and a plnrally of pre-formed 
l)anels, strips and a cowl, some of wbicli 
have bent edges and some bent |K)rtions in¬ 
termediate their edges to form corner por¬ 
tions, all of which have been provided w*itli 
a tinisbing coating before assembly to the 
frame, and after beirtg formed, and means 
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for removably securing said panels, strips 
and cowl to said frame by individual secur¬ 
ing means. 

5. An automobile body comprising a 
5 wooden frame and a plurality of pre-formed 

and pre-enameled panels, strips and* a oowl, 
removably and separately secured directly 
to said frame, some of said pre-formed pan¬ 
els and strips bein^ secured to form door 
10 and w’indow openings and having pre¬ 
formed bent edges secured over portions of 
said frame, hidden from exterior view. 

6. An automobile body comprising a 
wooden frame and a plurality of pre-formed 

15 parts forming a.casing for said frame, some 
of which parts have bent edges and some 
bent portions intermediate their edges to 
form comer portions, which parts have been 
provided with a finishing coating before 
50 assembly to the frame and after being 
formed, and means for securing said parts 
to said frame with said bent edges turned 
over portions of said frame. 

7. An automobile body comprising a 
55 wooden frame and a plurality of pre-formed 

parts forming a casing for said frame, some 
of which parts have bent edges and some 
Itent portions intermediate their edges to 
form corner portions, which parts have been 


provided with a finishing coating before as- lo 
sembly to the frame and after being formed 
and means for removably securing ssid puAts 
to said frame by indiviaual securing means. 

8. An automobile body comprising a 
wooden frame and a plurality of pre-formed 55 
parts forming a casing for said frame, some 

of which pa^ have bent edges and some 
bent portions intermediate their edges to 
form comer portions, which parts have been 
provided with a protective coating before 40 
assembly to the frame and after being 
formed, and means for securing said parts 
to said frame with said bent edges turned 
over portions of said frame. 

9. An automobile body comprising a 45 

wooden frame and a plurality of pre-formed 
parts forming a casing for said frame, some 
of which parts have bent edges and some 
bent portions intermediate their edges to 
form comer portions, which parts have been 50 
provided with a protective coating before 
assembly to the frame and after being 
formed., and means for removably securing 
said parts to said frame by individual se¬ 
curing means. 54 

In testimony whereof J affix my signa¬ 
ture. 

CHARLES H. WIDMAN. 
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joctioii tlioreof, and after persisting in his claim, as pro¬ 
vided ]>v Section 4;)03 of the Revised Statutes. 

5. Tlie Court erred in holding that the plaintiff, Fekete, 
“neglected to prosecute his ai)plications for a patent for 
more than a year notwithstanding the fact that that delay 
could have been easilv avoided.” 

(). The Court erred in holding that the failure of the 
Connnissioner of I*atents to declare an interference between 
the a])plications of the ])laintiff, Fekete, and an interfering 
a])])lication of Charles II. AVidman, was no excuse for the 
said ])laintiff, Fekete, in not further prosecuting his ease, 
although the ]>laintiff, Fekete, had fully complied 
32 with tile jirovisions of Section 4903 of the Revised 
Statutes. 

7. The Coui t erred in not holding that the Commissioner 
of l^itents was required by law to declare an interference 
between the co-pending applications of the said plaintiff, 
Fekete, and the said Charles H. Widman under the pro¬ 
visions of Section 4904, Revised Statutes. 

8. The Court erred in not holding that the Commissioner 
was guilty of neglect contrary to the provisions of Section 
4t)04 in not declaring an interference between the co-pend¬ 
ing ap])lications of the said Fekete and Widman. 

9. The Court erred in not holding that the Commissioner 
in neglecting and failing to declare an interference between 
the co-])(*nding a])j)lications of the said Fekete and Widman, 
as required by Section 4904, wrongfully deprived the plain¬ 
tiff, Fekete, of his I'ights under the law. 

10. The Court erred in not holding that Rule 94 of the 
Rules of Practice of the Patent Office is void in failing to 
accord to ajiplicants all of the rights afforded by Section 
4904 of the Revised Statutes. 

11. The Court en-ed in not holding that where the Com- 
mission(‘r neglects and fails to declare an interference be- 
tw(‘en applications ])ending at the same time, as provided 
by Section 4904, an applicant has the right at any time 
within two y(‘ars of the issue of a patent to the other ap- 
])licant to revive his co-pending interfering application and 
recjuire an interference to be declared as provided by said 
Section. 


12. The Court erred in not holding that the failure and 
neglect of the Commissioner to declare an interfer- 
33 ence between the applications of the said Fekete and 
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AVidmaii, ladweeii Fobruaiy 20, 1923 and June 12, 
1923, lawfully entitled the plaintiff Fekete to revive his 
said api)lieation at any time within two years of the date 
of issue of the i^atent to Fekete, and amend his application, 
and reipiire an interference to he declared as provided by 
Section 4904. 

13. The Court erred in not holding: that the neglect and 
failure of the Commissioner to declare an interference, 
while the applications of the said Fekete and Widman 
were ])ending, rendered applicant, Fekete’s delay unavoid¬ 
able under Section 4894. 

14. The (\)urt erred in substantially holdintr that an ap- 
))licant, as against any later interfering a])plicant, to pro¬ 
tect his rights in an invention, the apj^lication for which 
having been rejected by the Commissioner after re-exami¬ 
nation under Section 4903, and in ignorance of such later 
interfering applicalion, must continue to prosecute his ap¬ 
plication repeatedly and indefinitely until such time as the 
Commissioner may consider it convenient or expedient to 
declare an interference. 

IT). The (\)urt erred in holding tliat the plaintiff, Fekete, 
in not persisting in his claim for a patent after a re-exami¬ 
nation and a second rejection did not have a reasonable and 
lawful excuse for not continuing to prosecute his applica¬ 
tion, and that the delay caused by ignorance of the inter¬ 
fering ap])lication of the said Widman was not unavoidable. 

1(). The Court erred in not holding that the Commissioner 
of Patents erred in granting a ])atent to the said Widman, 
and in not holding that the plaintiffs have been un- 
34 lawfully deprived by the Commissioner of a patent 
or ])atents to which they are entitled in law. 

17. The Court erred in not adjudging that said Stephen 
T. Fekete and his assignee, Essex Motors, are entitled ac¬ 
cording to law to receive a ])atent to said invention or in¬ 
ventions as s]HH*i(ied in the claims a])pended to the bill of 
com])laint and in not authorizing the Commissioner of Pat¬ 
ents to issue to the said plaintiffs a patent or patents upon 
the said plaintiffs otherwise complying with the require¬ 
ments of law. 

18. The Court erred in holding that upon the state of 
facts presented in the bill of complaint, the plaintiffs were 
not entitled to relief. 
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19. Tlie Court erred in not denying the defendant’s mo¬ 
tion to dismiss the bill of complaint. 

STEPHEN I. FEKETE and 
ESSEX MOTORS, 

Plaintiffs, 

By GEORGE P. DIKE, 

Solicitor and of Counsel. 

November 19, 1925. 

Designation of Record. 

Filed November 25, 1925. 


Now comes the PlaintitTs, Stephen T. Fekete and Essex 
^lotors and designates the following papers as necessary 
for the record on appeal: 

1. Bill of Complaint and ]nipers attached thereto. 

2. Defendant’s Motion to Dismiss. 

35 3. Decision of James F. Smith, Acting Justice of 
the Supreme Court of the District of Columbia. 

4. Decree dismissing Bill. 

5. Order for Appeal. Order fixing Bond. Appeal Bond 
and Citation. 

6. Copy of patent to Charles H. Widman, No. 1,507,551. 

7. Assignments of Error. 

8. Designation of Record on Appeal. 

STEPHEN I. FEKETE and 
ESSEX xMOTORS, 

Plaintiffs, 

By GEORGE P. DIKE, 

c., 

Solicitor and of Counsel. 
Boston, Mass., November 19, 1925. 

36 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 35, both inclusive, to be a true 
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and correct transcript ol* the record, according; to direc¬ 
tions of counsel Iiei*ein tiled, copy of which is made ])art of 
this transcript, in f*anse Xo. in Kcpiity, wherein Ste¬ 

phen 1. Fekete and Essex Motors are IMaintilTs and Thomas 
E. Kobertson, Com.missioner of Patents of the United 
States, is Defendant, as the same remains upon the tiles 
and of record in said Court. 

In testimonv whereof, 1 hereunto subscribe mv name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 14th day of January, 192G. 

[Seal of Supreme Court of the District of Columbia.] 

FKAXK E. CUXXIXGIIAM, 

Cl 6 yJi 

By CIIAS. B. COFLIX, 

Assistant Clerk. 

Endorsed on covet : District of Columbia Supreme Court. 
Xo. 4421). Stephen I. Fekete et ah, aj)j)ellants, vs. Thomas 
Vj. Kobertson, comm., &c. Court of Ajtpeals, District of 
Columbia. Filed Jan. 14, 11)2G. Henry W. Hodges, clerk. 
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